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OF THE UNITED STATES

WASHINGTON, D.C; 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-0012
HEDSTROM UNION COMPANY

Decision No.CU

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by HEDSTROM UNION COMPANY in the amount of $7,702.24, and is based

upon the asserted loss of payment for merchandise shipped to Cuba,

Under Title V of the International Claims Settlement Act of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79

Star. 988 (1965)], the Commission is given jurisdiction over claims of

nationals of the United States against the Goverr=nent of Cuba. Sec-             ..

tion 503(a) of the Act provides that the Conm~ission shall receive and

determine in accordance with applicable substantive law, including

~ternatlonallaw, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since

January I, 1959 for

losses resulting from the natlonal~zat!on~ expropriation,
InterventiOn~ or other taking of, 6rspec!al measures
directed against, property including any rights
or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of
the United States.
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Section 502 (3) of the Act provides:

The term ’property’ means any propertys rightsor
interest including any leasehold interest, and
debts o~d by the Goverrmnent of Cuba or by

. e~terpr!ses which have been nationallzeds expropriateds
intervened, or taken by the Goverr~nent of Cuba and
debts which are a charge on property which has
been nat!onal!zeds expropriateds intervened, or
taken by the Goverm~ent of Cuba.

Section 502(1) of the Act defines the term "national of the United States~’

~ "(B) a corporation or other legal entity which is organized under the laws

f the United Statess or of any States the District of Columbla~ or the Common-

ealth of Puerto Rico,~ if natural persons who are citizens of the United States

’~-s d!rec~l~ or indirectly~ 50 per cent-um or more of the outsta.~ding capital

rock or other beneficial interest of such corporation or entity."

Am officer of the cla~mmnt corporation has certified that the cla~nant

~ a Massachusetts corporatlon~ and that all tires between September 28s 1958

~.d presentation of this claim on June I0~ 1965s more than 50% of the outstanding

~p!tal stock of the claimant has been ow~.ed by Un’~ted States nationals. Addition-

ii~ claimant states that i00 percent of its stock ~_s held by United States

~tlonals and that no stock Is ~held by foreign nationals. The Commission holds

~.at clai~.~.t is a national of the U.-Lited States within the meaning of Section

)2(1) ~f the Act.

The record comta~.s copies of claimant’s "~nvolces reflecting the sale and~

~Ipment of goods to Hugo May and Agencias Mays S.A. of Havanas Cuba. The

~voices are identified by numbers date and amount as follows:

_̄~.vo!c e No. Date Amount

66514-2 September 29, 1958 $ 412.62

6~514~. September 29s 1958 14.00

69227~2 September 29s 1958 22.60

~9227=9 September 29~ 1958 .87

7~685-i September 29~ 1958 7s321.97

77685-9 SeptemSer 29, 1958 291.50
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78922-1 September 29, !958’ $1,363.24

78922-9 September 29, 1958 33.24

79730-1 September 29, 1958 919.73

79730-9 September 29, 1958 36.53

80!63-I September 29, 1958 I~358.80

80163-9 September 29, 1958 48.21

18141-1 October 8~1958 358.32

66163-1 April 15, 1959 7.71

82493-1 September 24, 1959 5.47

The te=~s o£ the above ~nvo4ces are "2% ~ net 60". Cla!~-ant has submitted

op!es of ~ts statement of account with Hugo May and Agenclas May, S.A,, claim-

ntis agents and representatives in Cuba. This statement lists all of the above

m.vo!ces and also credits certain payments against the account. A paymem.t was

~ ted on September 24, 1959 and the outstanding bala~nce was stated as $71452.360

fter the entry of invoice No. 82493-1, the balance due was stated as $7,457.83.

The final item of this claim, in the am.ount of $244.41, is based upon the

oss of payment for merchandise shipped to Agencias May, S.A., for the account

fo~.._~,= Lu!s Topp~ of Havana~ Cuba. There is no indication in the record that

_~e said Luls Topp ever received this merchandise~ but the record does establish

hat the me.ch~.ndmse was delivered to Agencias May, S.A., was h~lled to that

~am.y um.der debit mem.o NO. 1184, and was due and payable on February 12, 1960.

Cla!~mnt states that ~t has not rece~lved any of the funds claimed.

The Goverr~e~t of Cuba, on September 29, 1959, published its Law 568, con-

:~~.~’o~.~ foreign exchange. Thereafter the Cuban Goverm.~.ent effectively precluded

~t <~t’~.!y tram.sfers of funds to creditors abroad, but also paym..ent to creditors

tth!~-~ Cuba, by ?.~nerous~ unreasonable and costly dem~m.ds upon the consignees~

--’~ere t.~.us deterred from complying with the demands of the Cuban Goverm.ment.

~e Co~m~iss!on holds that Cuban Law 568 and the Cuban Government’s implementation
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thereof, with respect to the rights of the claimant herein, was. noti~n.reality

~ leg~-t!~ate exercise of sovereign authority to regulate foreign exchange, but

=Qt~.tuted an intervention by the Gove~nent o~ Cuba into the contractual rights

.~f the claimant~ which resulted !n the tak!m~ of American-owned property within

the meaning of Section 503(a) of the Act~. (See the Claim of Schwarzenbach Huber

~ FCSC Claim No. CU-0019; and the Claim of Etna Po~zolana Corporat!on~

70SC Claim No. CU-0049).

Accordi.~ly~ in the instant claim the Commission finds that claimant’s

,roperty was lost as a result of ~nter~ent!on by the Goverr=nent of Cuba and

~hat, in the absence of evidence to the contrary, the loss occurred on

~eptember 29, 1958~ the date of p~bl~cat~on of Law 568, as to $~,452.36; on

{ovember 24, 1959, the due date of invoice No. 82493-1, as to $5.47; and on

~ebruary 12, 1960, the date of deb~t memo No. 1184, as to $244.41

The Con~sslon has decided that in certificat!on of losses on claims

pursuant to Title V of the International Cla~.ims Settlement Act

.f 1949, as amended, interest should be ~ncluded at the rate of 6% per a~2.um

!r<~ the date of loss to the date of settlement (See the Clai~ of L~_sle CorRora-

Accord~n~ly~ the Commission concludes that thS. amount of loss sustained

y cla!mant shall be increased by interest thereon at the rate of 670 per a~_~.um

tom the dates on which the loss occurred, to the date on which provisions are

ade for the settlement thereof, as follows:

On $7~452.36 from. Sept~.ber 29, 1959

On $5.47 from November 24, 1959

On $244.41 from February 12, 1960
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CERTIFICATION OF LOSS

The Commission certifies that HEDSTROM UNION COMPANY suffered a loss, as a

eQt of actions of the Government of Cuba,. ~rlthin the smope of Title V of the

~ternational Claims Settlement Act of 1949, as amended, in the amount of Seven

housand Seven Hundred Two Dollars and Twenty-Four Cents ($7,702.24) with interest

hereon at 6% per annum from the respective dates of loss to the date of settlement.

ated at Washington, ~ C.,
nd entered as the Proposed
ecision of the Commission

D. Re, .Chairman ¯
~heodore Jaffe, Co~

LaVern R. Dilweg, Commissioner

The statute does not prov~de:?for":the.p~ment,:Of-~l~ims~ag~inSt
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the Statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt o£ notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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